Pan uccnenosarenel mojaraer, 4ro TEOPHUs TOCyJapCTBa M IIpaBa Kak HayKa
«MPEACTaBIsIET COOOM CHUCTEMY 3HAaHMM O TOCYAAapCTBE M TMpaBe, MX TIIyOWHHBIX
CBOICTBaX, COOTHOLIEHUU C JPYTMMH COLMAIbHBIMM SIBICHUSMU M HayKaMu», a Kak
yueOHas AUCLUIUIMHA ONPEEIseTCs B KAUECTBE CUCTEMbI «3HAHHMM, HEOOXOIUMBIX IS
JanbHEUIIEro M3y4yeHUs: rocyJapCTBEHHO-NPaBOBbIX sBiIeHUN» (mpod. B.K. Bbabaes,
npod. JLA. Mopososa)®. IIpu 5ToM 0TMEYa€eTCs, YTO «TEOPHUs TOCYIapCTBa M IIPaBa Kak
yuyeOHas TUCUUIUIMHA, BO-TIEPBBIX, 0a3UpyeTcss HAa TEOPUM TOCyJapcTBa M IpaBa Kak
HayKke. B yueOHyI0 NUCHMIUIMHY BKJIIOYAIOTCS JIMIIb T€ 3HAHUS, KOTOPBIE IMOITYYEHBI
rocyJapCTBOBEICHUEM W MPABOBEACHHEM M MPOILIM COLMAIBHYIO ampodaunuio... Bo-
BTOPBIX, €€ paMKHU 00Jiee OrpaHUYEHbI, YEM PaMKU HAyKH TEOPUU TOCYyAapCTBa U MpaBa,
TaKk KaKk B Y4eOHYIO JHUCLUMIUIMHY BKJIOYAETCS TOJBKO YacThb Marepuaina (Hauboiiee
BaYXHOT'O, CYIIECTBEHHOT'0), KOTOpPBIM pacrojiaraer Hayka. B-TpeTbux, oHa Ooiiee
cyOBeKTHBHa, HEXeJIM HayKa TEOpuu rocygapctBa W rmpaBa. Cucrema Teopuu
rocyJapcTBa U MpaBa Kak HaAyKu OO0YyCIIOBJIEHA CUCTEMOM M3y4aeMbIX TOCYAapCTBEHHO-
NPaBOBBIX SBJICHUW M MaKCUMaJbHO K Hed mnpuOmmkeHa. Cucrema e Teopuu
rocyJapcTBa M mpaBa Kak yueOHOW JUCIUIUIMHBI BO MHOTOM MPOU3BOJIbHA, 3aBUCUT OT
YCMOTPEHHUS COCTABUTENEH yueOHOI IIpOrpaMMbl, KOHKPETHOTO MPENOAaBaTENs» 2,

IIpod. JI.A. Kepumon, ompesensiss Teopur0 TocydapcTBa W TpaBa Kak
IOPUIMYECKYI0 HayKy, IHIIET, YTO 3TO «HayKa BBICOKOTO YpPOBHS 0000IIEeHUS
roCyJJapCTBEHHO-TIPABOBOM JIEUCTBUTENBHOCTH...» U «...AMEHHO IO3TOMY B €€ COCTaB
BXOJIIT HE TOJBKO 3HAHUS, NOOBIThIE NaHHOM HAyKOH, HO B CHHTE3MPOBAHHOM BHU/IE
3HaHUS, HAKOIUICHHbIE MHOTMMM JPYTMMU HayKaMd, B TOW WIM HWHOM Mepe
MCCIIEYIOMUMH Pa3IndHble IPOSBJICHUS FOCYIapCcTBa U npasax»°. IIpu 5ToM, XOTS U He
ofnpejieNsieTcsl MOHATHE ITaHHOTO TEePMUHA KaK Y4eOHOW IUCIUIUIMHBI, HO BCE K€
OTMEUaEeTCs, YTO «B OOIIEH TeOopuu TrocyaapcTBa W MpaBa Kak y4eOHOW AMCIUIUIMHE
OCBEIIAIOTCS JIMIIb OCHOBOIOJIATAIOUIUE IOJOXKEHUsI, HauOoyiee CYIIECTBEHHBIE,
y3J0BbIE MPOOJIEeMBbl TOCyJapcTBa W  TpaBa, NPUHIHUIHAIBHBIE BBIBOJABI O
rOCy1apCTBEHHO-TIPABOBOM JIEHCTBUTENBLHOCTIN Y,

CTOpOHHUKH Jpyroro mojaxojAa, O 4YeM TOBOPWJIOCH PAHEE, XOTA U OTMEYAIOT
CYIIIECTBOBAHHUE TEOPUM TOCYJAapCTBa M MpaBa KaK HayKd U y4eOHON NMCIMILIUHBI, HO
BCE )K€ HE MPOBOJAT YETKOU IpaHu pa3anyuii Mexxay HuMH. Tak, Harpumep, ripod. B.B.
JlazapeB, B OJHOM Cilyyae IOJaraeT, 4YTo TEOpHUs rocyaapcTBa U MpaBa — 3TO CUCTEMA
«3HaHMH 0 HanboJiee OOIIMX 3aKOHOMEPHOCTSIX TOCYJapCcTBa U MIpaBa, O BOSHUKHOBEHUH,
CYIIHOCTH, (PYHKIMOHUPOBAHUM M PAa3BUTUH T'OCYIAaPCTBEHHO-TIPABOBBIX SBJICHUIX» .
B npyrom ciiydae aBTOp, rOBOpsl O TEOPUHU rOCYJapCTBa U MpaBa Kak Hayke M ydeOHOU
JUCIUIUIMHE, MHIIET HE O WX HOHATHAX W PasiMYMsAX, a M0 UCTOpuM mpeamera’. B
TpeTheM ciydae B.B. JlazapeB ompenensieT naHHbIN TEPMUH KaK OOIIECTBEHHYIO HAYKY
«0 3aKOHOMEPHOCTSX BO3HMKHOBEHMS, pPa3BUTUS M (PYHKIMOHUPOBAHUS TIpaBa,
MIPaBOCO3HAHUS U rOCyAapcTBa BOOOIIE, O TUIIAaX MpaBa U rOCyAapCcTBa, B YACTHOCTU 00
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UX KJIACCOBO-TIOJUTUYECKON M OOIIEUETOBEYECKON CYUIHOCTH, COJAEpKaHUH, GopMmax,
(QyHKIHMAX M KOHEYHBIX CYAB0ax» .

Pan aBTopoB, Tak e kak u npod. B.B. JlazapeB, mpakrtuuecku BoOOIIE HE
MPOBOJAT pa3IuUUil MEXAYy aHAIU3UPYEMbIMU TEpPMUHAMU M JAlOT JMIIb TaK
Ha3blBaeMoe oOuIee OIpeAesieHUe MOHATHS TEPMUHA «TE€OpHsl TOCyJapcTBa U IpaBay.
[Ipod. B.B. OxcambITHBIM 0003Ha4aeT 3TOT TEPMUH KaK «COBOKYINHOCTb 3HaHUU O
HaumOosiee OOIIMX 3aKOHOMEPHOCTSAX TOCYyJapCcTBa W IMIpaBa, MX CTAHOBJICHUS U
IOCNIEYIOIIETO PAa3BUTHSA, COBPEMEHHBIX (POPMAX MPOSBIEHUS M B3aUMOIEHCTBUNS,
[Ipod. A.b. BeHrepoB numieT, 4To Teopusi rocyAapcTBa U NMpaBa Kak IOpUInYecKas HayKa
«TPENCTaBIsIET CcO00M cucTeMy OOBEKTUBHBIX 3HaHWI» O Haubojee oOImuUX
3aKOHOMEPHOCTSIX BO3HUKHOBEHMS, Pa3BUTUA M (YHKUMOHUPOBAHHUS TOCYJIapcTBa U
IIpaBa «M OPTaHUYECKH CBA3AHHBIX C HMMHM COIyTCTBYIOIIMX SBICHHAX U IIPOLECCAX»’.
A.N. KoBasieHKO mojaraer, 4to «Teopus rocyJ1lapcTBa U MpaBa — 3TO CUCTEMA HAYUHBIX
3HAHMM O TOCYJIapCTBEHHO-TIPABOBBIX  SIBJICHUSX, COOTBETCTBYIOIIMX CBOEMY
noHsTHION P,

Mexay TeM CylIeCTBYIOT M HWHBbIE TOYKH 3pEHHUs, Kacalolluecs HE TOJbKO
CMBICIIOBOTO COJIEpKaHHsI PaccMaTpUBAeMOr0 TEPMHUHA, HO U CBS3aHHBIE TaKXKe C
HAaUMEHOBAaHUEM JAHHOW IUCHUIUIMHBIL. Tak, MO MHEHHUIO OJHUX aBTOPOB, «TEOPHIO
rocyZapcTBa U mpasa 00pa3yloT JBE CAMOCTOATEIbHbIE TEOPUH: TEOPHUS TOCYAapCTBA U
Teopusi MpaBa». BMecTe ¢ TeM OHM K€ YTBEPKIAIOT, YTO «UX CAMOCTOSITEIBHOCTDH
OTHOCHUTEJIbHA», MOCKOJIBKY «B Ka)XIYH HCTOPHUYECKYIO AIMOXY TOCYJapCTBO M MPaBO
CYILIECTBYIOT COBMECTHO, OIOCPEJCTBYS JApPYyr Japyra. OTO OOBICHSET, TMOYeMy
TPaAULIMOHHO TOCYJIapCTBO M MPaBO M3y4alOTCA B paMKax ogHOM Hayku». OgHako JI.U.
CoupHuoHOB TOJIAaraer, 4YTO «HET MPUHIMUIUAIBHBIX BO3PAXKEHUN MNPOTHUB HX
pa3leabHOTO HWCCJIEJOBAaHMS, €CIM Tpu ITOM He Oyaer yoymeH ¢akT ux
B3aMMOBIHAHUI L,

Psan ydeHBIX MOCBATUIIN CBOU pabOTHI UCKIIOYUTENBHO TOJIBKO BOIPOCAM TEOPUHU
npasa. [Ipy 3TOM OIHM M3 HHUX OOBACHSIOT CBOXO No3uuuio (mpod. P.3. Jlusmum)'?, a
Ipyrue naxe He neitatorcs aroro aenats (mpod. C.C. Anekcees, npod. A.B. Ilonskos u
1p.)". Bo MHOroM Takoil m0AX0J OOYCIOBIEH PElIEHHEM BOIPOCA O pasrPaHUYECHHH
TEOPHUH T'OCYJapCTBa U TEOPUU IpPaBa, MOCKOJIbKY OJIHA U3 HUX (TEOopHUs rocyJapcTBa)
SBJISIETCSI COCTABHOM YaCThIO MOJIUTOJIOTHH, a Ipyras (TEOpus NpaBa) «BXOJUT B KAYECTBE
OTpaciii B IOPUIUYECKYIO HAYKY U COCTABJISIET €€ OCHOBHYIO, IPUHIMIHAIBHYIO YaCTh,
TEOPETUYECKYIO OCHOBY» 4,
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Teopus rocygapcTBa u nmpaBa IpeAcTaBIsieT cOO0W pe3yabTaT HAYYHOIO aHaJIN3a,
00001IIeHNS U CUCTeMAaTH3AIUH MTOJITUTHKO -FOPUANIECKOM TpakTuku. HeoOoxoammo 4eTko
pasrpaHUYMBATh TEOPHUIO TOCYAPCTBA U MIPaBa KaK HAyKy M KakK YU4COHYIO NUCIHILIAHY.
DT0 pa3rpaHUYEHUE MOXHO TIPOBECTH C HCITOJIb30BAaHUEM, HANPUMEP, TAKUX OOIIHUX
OTIPEJICIICHUI TOHSATUN TEPMHUHOB, KaK «HAYKa», «JI0TMa» M «IPAKTHKa», O KOTOPBIX
TOBOPUJIOCH B 3TOM paboTe paHee.

Takum 00pazoM, C TOYKH 3PECHHS HAyKH TEOpHUS TOCyJapcTBa W TpaBa — 3TO
CUCTEMATU3UPOBAHHBIE  6bI60ObI U  pPe3YIbMambl  HAYYHBIX — UCCIE008AHUL  TIO
dbyHIaMEHTabHBIM IOPUANYECKUM acTieKTaM U IIpo0jieMaM rocyaapcTBa U mpasa.

C nmormMatuyeckoM TOYKM 3pEHHUs] TEOpHs TOCyIapcTBa M IpaBa €CTh cucmema
HAy4YHblX 3HaHuti, (QOPMAJIbHO-JOTUYECKUX MCTOJIKOBAHUNH CYOBEKTOB Hay4yHOMH
JEATEIBPHOCTH KaK B IIEJIOM O TOCYJapCTBE W TMpaBe, TaK M IO OTACIBHBIM HX
IOPUAMYECKUM acleKTaM, HKMEIOIIMM OCHOBOMOJaratonuiee 3HayeHue s Beel
IOPUCTIPY/ICHITHH.

C mpakTUYECKON TOYKU 3pEHUS TCOPHUS TOCYIapCTBa M IpaBa MpeICTaBIsAET COOO0M
00O0OIIIEHHBIN U B ONIPEACICHHON CTENIEHU CUCEeMAMU3UPOBAHHBIL OPUOUYECKUL ONbIN
YEJIOBEUYCCKOM JICSITCIIBHOCTH B chepax rocyIapCTBOBEACHHS U ITPABOBEACHUS, KOTOPBIH
BBIP@)KEH B HEKMX 00bEKTUBHPOBAHHBIX (hOpMax U MpaBUIIax.

Teopuss TocymapcTBa | TIpaBa SIBISICTCS OOIICCTBCHHOW, T'yMaHUTapHOW M
IOPUIMYECKOM HAayKOH, pe3yJbTaThl KOTOPOW COCTaBISAIOT Y4YEOHYIO JHCIMIUIAHY.
locymapcTBO M MpaBO M3ydYarOTCS OOIIECTBCHHBIMH (TyYMaHUTApPHBIMHU) HayKaMHu.
Kaxxnast 3 HUX 103HAET TOCYIapCTBEHHO-TIPABOBBIC SBJICHUS 1O CBOMM YTJIOM 3pEHUS,
TO €CTh B TOW Mepe, B KaKOH 3TO COOTBETCTBYET HCCIEIOBaHUIO €€ COOCTBEHHOTO
npenmMeta. [Ipu 3ToM B TeOpuu rocyapcTsa U mpapa, ¢ OJTHON CTOPOHBI, MPUMEHSIOTCS
3HaHMSI JAPYTHMX OOIIECTBEHHBIX HayK (uUcTtopud, (Quiiocopuu, MOIUTOJIOTHH,
COILIMOJIOTUH, IKOHOMHMYECKOW TEOpHH), C JPYroil, Teopus rocylapcTBa U TIpaBa
COJIEP’KUT HAY4YHbIE CBEICHHS, KOTOPHIE peaIU3YIOTCS B UHBIX TYMaHUTApHBIX HayKax. B
TOM COOTHOIIEHUU TMPOSBIAIOTCS TaK Ha3bIBAEMbIE «TOPH3OHTAIBHBIC» HAyYHBIC
KOPPEJSAIUU MEX]Ty 00IIECTBEHHBIMU (TYMaHUTapPHBIMU ) HAyKamu. Teopust rocyapcTBa
¥ [IpaBa UcCleyeT Kak O0ue 3aKOHOMEPHOCTH COIIMATTbHO-TIOIUTUYECKOTO YCTPOUCTBA
OOIIIEeCTBa, OMPEICINSIONINE PAa3BUTHE TOCYNAPCTBEHHBIX W TMPABOBBIX SIBICHUW, TaK U
OTHOCUTEJIBHO CaMOCTOSITENIbHbIE CHelUu(pUYECKUe SBICHUSA, KOTOPhIE B CBOEH
COBOKYITHOCTH 00pa3yloT (hYyHKIIMOHUPOBAHUE TOCYAapPCTBEHHO-TIPABOBOTO MEXaHU3Ma.
B »T0li CBsI3M Teopus rocyaapcTBa W MpaBa MPUHUMAET BO BHUMAHUE T€ PE3yJIbTAThHI
HAyYHBIX 3HAHUH APYTUX OOIMIECTBEHHBIX HAYK, KOTOPHIE TTO3BOJISIOT BOCIIPOU3BOINUTH B
o0IIeM TroCyJIapCTBEHHO-TIPABOBYIO JCHCTBUTENBHOCTh. (CleaoBaTenbHO, TEOpUs
rocyJapcTBa U MpaBa B3aMMOJICHCTBYET ¢ 00IIECTBEHHBIMU (TyMaHUTAPHBIMU ) HAYKAMHU.
[Ipu »TOM oOHa akKIEHTUPYET BHUMAHUE HA W3YYCHUH HOPUIAYECKUX OCHOB B
MTPOUCXOK/ICHHUH, CYIIIECTBOBAaHUH, YCTPOHCTBE u GyHKIMOHUPOBAHUHT
TOCYJapCTBEHHBIX W TIPABOBBIX SIBJICHHM, B TOM YHUCJE MOJUTUYECKOTO COMCP KAHUS
rocyJapcTBa W TpaBa, IOPUAMYECKOW TIOTUTHKU, FOPUANYECKUX TOJIOKCHUN B
JESITEHPHOCTH TOCYIapCTBA, €r0 OPraHOB M JIOJDKHOCTHBIX JIKIL. Takum 00pazoM, Teopus
rocyJapcTBa W TMpaBa B CHUCTEME OOIIECTBEHHBIX (TYMaHUTApHBIX) HayK HE 00JamaeT
MOHOIIOJIMEH Ha MMO3HAHUE TOCYIapCTBa U MIpaBa, HO y HEE CBOM MPEAMET MCCIICIOBAHUS
ATHUX SBJICHHUH 110 CPABHEHUIO C IPYTUMHU OOIIECTBEHHBIMU HAyKaMHU.

B cucreme ropuamdeckux HayK TEOpHsS TOCyJapcTBa W TMpaBa SIBISICTCS
o0obmaroieid Haykoi, uMeronlel BaxHoe 3HadueHue. OOYyCIOBIECHO 3TO TEM, YTO 3Ta



TEOpUs CUHTE3UPYET (MHTErpUPYET) HAy4yHbIE€ PE3yJNbTAaThl M BBIBOJABI OTPACIEBOIO
YpOBHA, pa3pabaThiBaeT OONIME IOPUAMYECKHE TOHATHS M KaTeropuu, KOTOpHIE
UCIIOJB3YIOTCA  OTPACIEBBIMU  IOpUAMYECKMMHU Haykamu. Ilo oTHomeHuro K
IOPUAMYECKUM HayKaM TeOopHsl rocylapcTBa W IpaBa sBIsSETCS (yHIaMEHTaIbHOU
HAayKOM, IIOCKOJIbKY pAaCKpbIBA€T OCHOBOIIOJAraloIiyue CBA3M U OTHOLICHHUS B
roCyAapCTBEHHO-TIPABOBOM AEHCTBUTENBHOCTU U (POPMYIIMPYET HA 3TON OCHOBE IJIaBHbIE
BBIBO/IbI, KOTOPBIE UCITOIB3YIOTCS IPYTUMU IOPUANYECKUMH Haykamu. K TakuM BbeIBOgam
OTHOCSITCSI, HAIIpUMEp, Hay4dHble Pa3pabOTKHU MOHATUN TOCyAapcTBa U Ipasa, (HOpMbI
roCcy1apcTBa U €€ 3JIEMEHTOB, IPAaBOBOW CUCTEMBI U €€ CTPYKTYpPbl, HOPM U HCTOUHUKOB
IIpaBa, PAaBOBOI'0 OTHOLIEHUS U €ro CTPYKTYphl U T.A. Teopus rocynapcrsa U Ipasa
MMEET METONOJIOTHUYECKOE 3HA4YEHUE I APYTUX IOPUIAMYECKUX HAYK, IOCKOJBKY
pa3pabaTbiBaeT MJI€U, KOHIICTIIMH, UCTIOIb3yeMble NPYTUMH FOPUIMYECKUMHU HayKaMU.
[TonoxeHus Teopum rocyJapcTsa v mpaBa HauboJee CyIIeCTBEeHHbI 1JIs1 XapaKTePUCTUKH
OCHOBHBIX TE€HJICHIIMH Pa3BUTHUS I'OCYAapCTBEHHO-IIPABOBBIX SBJICHUN. BmecTe ¢ TeM U B
TEOPUHU T'OCYIApCTBA U IIpaBa NPUMEHSIOTCSA HAy4YHbIEC CBEICHUS OTPACIEBBIX U HMHBIX
CHEIUANbHBIX IOPUAMYECKUX HAYK JJISI CBOUX OOOOIIEHUN W BBIBOJOB, ISl BBISBICHUS
o0LIMX 3aKOHOMEPHOCTEH B Pa3BUTHHM TOCYAApCTBAa U IpaBa U CBA3aHHBIX C HUMH
ABJICHUN. Mexay Teopuer rocygapcrsa M IIpaBa M OTPACIEBBIMU HOPUIUYECKUMU
HayKaMW CYUIECTBYET JBYCTOPOHHSS CBsi3b, B3aMMOJICHCTBUE: oOOIIasi Teopus
(GbopMyIHpyeT BBIBOJIbI, KOTOpPBIE CIIyAaT OCHOBOW [Jisi pEIICHUs CIeHUaIbHbIX
BOMPOCOB OTPACIIEBBIX HAYK, a OCIEAHUE MTOCTABISIOT 17151 00111l Teopuu PaKkTUYECKUit
MaTepHall U SBISIOTCA MPEANOCHUTKON A TeopeTndeckux o0obmenuii. Bmecte ¢ tem
YPOBEHb HAyYHOI'O0 pa3BUTHA TEOPUM TOCYyAapcTBa U IIpaBa BIMUAECT HAa COCTOSHUE
IOPUCIIPYACHIIMA B LEJIOM. B 3TOM COOTHOIICHUU IPOSBIAIOTCA TaK HA3bIBAEMBIC
«BEPTUKAJIBHBIC» HAy4YHBIE KOPPEIALMU MEXKIYy IOPUIWYECKMMU HayKamu. Takum
oOpa3oM, Teopusi TrocyAapcTBa M IIpaBa MMEET Ba)XHOE OCHOBOIIOJIAraroliee Hu
METO0JIOTMYECKOE 3HAYEHUE B CUCTEME IOPUIUYECKUX HAYK.



